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Many, but not all, types of civil actions will support a later claim for malicious prosecution. 


Where an action may be maintained for the malicious prosecution of a civil proceeding, it may be predicated on such 
particular proceedings as injunction proceedings,' a medical malpractice suit,’ contempt proceedings,’ proceedings to have a 
person declared insane,’ bankruptcy proceedings,’ garnishments,° unlawful detainer actions,’ and breach-of-contract actions.* 


A malicious prosecution action may also be based on proceedings for the winding up of, and appointment of a receiver for, a 
company or partnership.” Where a party is wrongfully restrained by a court order which is subsequently dissolved, an action 
for malicious prosecution will lie.” The institution of confession of judgment proceedings may form the basis for malicious 
prosecution if the necessary elements of a malicious prosecution action can be proved. !! 


On the other hand, an action for malicious prosecution will not lie for a condemnation proceeding.” A civil proceeding 
prosecuted in good faith against a public official having public records in their charge, for the sole purpose of testing the right 
of access to such records, cannot serve as the basis for an action for malicious prosecution.” Also, an action for malicious 
prosecution based on an underlying small claims hearing, an investigation, or an application not resulting in a formal 
proceeding suit cannot be maintained." 


Will contest. 
In some jurisdictions, a malicious prosecution action may be predicated on a will contest. A will contest cannot, however, 


form the basis for malicious prosecution in states following the rule that an action will not lie for the malicious prosecution of 
a civil suit where there has been no arrest of the person, no seizure of property, and no special injury. '° 
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Family law proceedings. 


Family law proceedings, including guardianship proceedings, can give rise to liability for wrongful use of civil proceedings.” 
However, some jurisdictions have barred malicious prosecution claims in family law cases'* because such cases have a 
unique propensity for bitterness.” 
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